Pa3bsicHeHHUsI MPAKTHKHN NPUMeHeHus1 cTaTbu 12 degepaibHOro 3aKoHa or 25
nexadops 2008 r. Ne 273-®3 «O npoTuBOACICTBUHA KOPPYIILIMI)

Pa3psicHeHUs nmpakTUKK NMPUMEHEHUs cTaTtbu 12 denepasbHOroO 3aKOHA OT
25 nexaopst 2008 r. Ne 273-03 «O npoTUBOJICUCTBUU KOPPYHIUNY», COJIEpHKALIEH
OTpaHUYEHMsI, HajJaraéMple Ha TpaXJAaHWHA, 3aMELIAaBLIETO  JOJDKHOCTB
rOCy/IapCTBEHHON MJIM MYHULMIIAJILHOU CITy>KOBbI, PU 3aKIOYEHUH UM TPYJIOBOTO
WIM TPaXIAaHCKO-IIPABOBOIO JOTOBOpPa, B TOM YHCIE CIllydaeB, KOIJa Jada
coryacus KOMUCCHEN 10 COOJIIOIEHUI0 TpeOOBaHUM K CITy’KEOHOMY MOBEICHUIO U
YpPeryJIUpOBaHUIO  KOH(IMKTa  WHTEPECOB  OBIBIIEMY TOCYIapCTBEHHOMY
CIy)KallleMy Ha 3aMEIIEHME WM  JODKHOCTM B KOMMEPYECKOW WU
HEKOMMEPYECKOM OpraHu3aluu He TpeOyeTcs.

Cratpeit 12 ®denepanbHoro 3axkoHa ot 25 npexadpst 2008 r. Ne 273-03
«O npoTuBoACHCTBUU KOppynuum» (nanee — OeaepanbHblil 3aKOH) YCTaHOBJIEHBI
OTPAaHMWYCHHMsI, HajaraéMple Ha TPAXIAHWHA, 3aMEIIABUIETO  JIOJDKHOCTH
rOCyJapCTBEHHOM WM MyHMIIMIIAJIBHOW CITY>KOBI, IPU 3aKIIOYEHUN UM TPYIOBOTO
WJIU TPAKIAHCKO-IIPABOBOIO JOTOBOpA.

CornacHo yactu | ykazaHHOHM CTaThbU IpakJAaHWH, 3aMEIIABIINN JOJKHOCTh
rOCYJapCTBEHHOM WM MYHHUIIUITAIBHOM CIIY)KObI, BKIIOYCHHYIO B IIepEUYCHb,
YCTaHOBJICHHBI HOPMAaTUBHBIMU TPaBOBbIMU akTamu Poccuiickoint denepanuu, B
TEUEHHUE JBYX JIET IOCJE YBOJBHEHHUS C TOCYJAPCTBEHHOW WJIM MYHHUIIMIAIbHOU
CITy>KObI UMEEeT MPaBo 3aMellaTh Ha YCIOBUSIX TPYAOBOTO JOTOBOpa JIOHKHOCTH B
opraHu3auyyd Y (WIM) BBIIOJHATH B JIaHHOM OpraHu3auuu padoThl (OKa3bIBaTh
JJAaHHOW OpraHU3alliyd yCJIYTH) B TEUCHHE MECAa CTOMMOCThbIO Oojiee CTa ThICSY
pyOJieli Ha YCIOBHSAX TPaKTaHCKO-TIPABOBOTO JIOTOBOpa (TpakIaHCKO-TIPABOBBIX
JIOTOBOPOB), €CIIM OTACNIbHBIC (DYHKIIUM TOCYJAPCTBEHHOTO, MYHHITUIIAIBLHOTO
(aAMUHUCTPATUBHOTO)  YNpaBJICHUS JAHHOW  OpraHu3alyeldl  BXOJIWIU B
JIOJKHOCTHBIE (cimyxe0HbIC) 00513aHHOCTH rocy1apCTBEHHOTO W
MYHULMNAIBHOTO CIYKaIIero, C COIVIACHS COOTBETCTBYIOIIEH KOMHCCHHU IO
COOJIIOJICHUIO TPEOOBAHUI K CIYXE€OHOMY MOBEAEHUIO TOCYAapCTBEHHBIX WM
MYHULIUTAIBHBIX CIYKAIUX U YPEryJIUpPOBaHUIO KOH(PIUKTA UHTEPECOB (manee —
KOMHUCCHS).

Kpyr nmn, Ha KOTOpPBIX paCHpOCTPAHSETCS JaHHOE OrpaHUYEHUE,
ycTaHoBjieH MyHKTOM | Yka3za [Ipesuaenta Poccuiickorn @eaepanun ot 21 urond
2010 r. Ne 925. K HHMM OTHOCSTCA Tpa)KJaHe, KOTOpPbIE paHee 3aMellalu
JOJKHOCTE  (pefiepalibHOM TOCyAapCTBEHHOW CIIy»KObI, BKJIIOUEHHYIO B paszzaen |



wiu pazzen Il nepeuns JomKHOCTEH (penepanbHOM rocyAapCTBEHHOM CIIy X Obl, TpU
HA3HAUYECHUU HA KOTOPBIE TPaKJaHE M MPHU 3aMEUIEHUU KOTOPBIX (deaepasibHbIe
roCyJIapCTBEHHBIE CIIy)Kalllue 00s3aHbl MPEACTABISTH CBEJIEHUS O CBOUX J0XO0/aX,
00 UMYIIECTBE U 00s3aTEIHCTBAX UMYIIIECTBEHHOTO XapaKTepa, a TaK:Ke CBEACHUS
0 J0X0J1aX, 00 UMYIIECTBE U 0053aTeIbCTBAX UMYIIECTBEHHOTO XapaKTepa CBOUX
cynpyru (Cympyra) ¥ HECOBEPIIEHHOJIETHUX JETEW, YTBEPKIECHHOTO YKa30oM
[Ipesunenta Poccuiickon @enepanun ot 18 mast 2009 r. Ne 557, nimm n0JKHOCTD
dbeneparbHON TOCYIapCTBEHHOM CITYKOBI, BKIIFOUCHHYIO B MEPEUYCHBb JOKHOCTEH
dbenepaibHON TOCYAapCTBEHHOW CHyKObl B (eaepalibHOM ToCyJapCTBEHHOM
OpraHe, MpH HA3HAYEHUM HA KOTOpPbIE TPaXKJaHE U IPU 3aMEUIEHUH KOTOPBIX
dbenepasibHble TOCYAAPCTBEHHBIEC CIy’Kalllie O0O0s3aHbl MPEACTABISTH CBEICHUS O
CBOMX J0XO0/aX, 00 UMYLIECTBE U 005A3aTebCTBAX UMYILIECTBEHHOTO XapakTepa, a
TaK)Ke CBEJEHUS O 0X0AaX, 00 MMYIIECTBE U 005A3aTeNIbCTBaX MMYLIECTBEHHOIO
XapakTepa CBOUX CYNpyrd (Cympyra) W HECOBEPIIEHHOJETHUX  JIETEH,
YTBEP>KJICHHBIA PYKOBOAUTENEM (PEAepaTbHOTO TOCYJAAPCTBEHHOIO OpraHa B
coorBercTBUM C pazuaenoM III mepeuns, yrBepxkaeHHoro Ykazom lIpesupeHra
Poccuiickoit @enepanuu ot 18 mast 2009 r. Ne 557.

Hepnoz[, B TCUCHHC KOTOpPOIO HeﬁCTByeT YKAa3aHHOC OI'PAHHUYCHHUC,
Ha4YMHACTCA CO OHA YBOJIBHCHHA C Q)eﬂepaHBHOﬁ FOCYHapCTBeHHOﬁ CJIy}K6I>I )51
3dKaHYMBACTCA 4CPC3 ABA I'0a.

I'paxxnanun o0s3aH TOJIy4aTh COTrJlacMe KOMHUCCHM Ha 3aMelleHHe Ha
YCIIOBUSIX TPYJIOBOTO JJOTOBOPA JIOJKHOCTH B OPTaHU3AIMU U (W) BBITIOJTHEHHUE B
JAHHOM opraHu3anuu padoThl (OKa3aHHWE TAaHHOW OpraHU3AIMH YCIYT) B TCUCHHE
Mecsilla CTOMMOCTBIO OoJjiee cTa ThICAd pyOiei Ha YCIOBHSX TpPaKIaHCKO-
MIPaBOBOTO JOTOBOpa (TPaKAAaHCKO-TIPABOBBIX JIOTOBOPOB) TPH HAIWYUU JBYX
(haxkTopoB:

-BKJIIOYEHHUE JOJDKHOCTA TOCYAApCTBEHHOW CIY>KObI B COOTBETCTBYIOLIUMI
MEpEUYCHb JOJDKHOCTEH, NpeAyCMOTpeHHbIM myHKTOM 1 VYka3a Ilpesumenrta
Poccniickont @enepanuu ot 21 uronst 2010 r. Ne 925;

-OCYIIIECTBIICHHE OTIEIBHBIX (DYHKITMH TOCYIapCTBEHHOTO YIPABIICHUS B
OTHONIICHUW JaHHOW OpTaHMW3alldd BO BpeMsl TPOXOXKICHUS TOCYIapCTBEHHOM
CITY>KOBI.

B mensx monydeHUss yKa3aHHOTO COIJIaCUsl TPaXJaHUH B  TOPSIKE,
YCTAHOBJICHHOM  HOPMAaTHUBHBIM  MPABOBBIM  aKTOM  COOTBETCTBYIOIIETO
rOCyJapCTBEHHOTO OpraHa, B MUChbMEHHOUW (hopme oOpamaeTcsi B moapasieiieHue
KaJIPOBOM CITY»OBI TOCY/TAPCTBEHHOTO OpraHa 1o npopuiIakTUKe KOPPYHMIIHOHHBIX



W WHBIX TPaBOHAPYIICHUH MO0 K JOJDKHOCTHOMY JIMIY KaJpPOBOM CITyKOBI
rOCyapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a paboTy Mo MNpodUiIaKTHKE
KOPPYNIIMOHHBIX U UHBIX TPABOHAPYILICHUH.

[TucbmenHoe oOpalleHue rpakJaHuHa O Jayde COrjacusi B COOTBETCTBUU C
yacThio 1.1 crateu 12 ®denepanbHOrO 3aKOHAa KOMUCCHSL 00si3aHa PacCMOTPETh B
TEYECHUE CEeMH JIHEW CO JHS TOCTYIUICHUS YKa3aHHOro oOpalieHusi B MOpPSIKE,
yctaHoBIIeHHOM Yka3oM lIpesunenta Poccuiickoit @enepanuu ot 1 utonst 2010 r.
Ne 821 «O kommccHsIX MO COONIOACHUIO TPEOOBAHUMN K CITy’)KEOHOMY TTOBEICHHUIO
dbeneparbHBIX TOCYAApCTBEHHBIX CIY)KAIUX M YPETYJIUPOBAHUIO KOH(IMKTA
WHTEpEeCcOB» (manmee — YKa3), ¥ O MPUHATOM PEIICHWW HANpPaBUTh TPaKIaHUHY
MMCbMEHHOE YBEJIOMJICHHE B TE€YEHHE OAHOr0 pabodyero JHA U YBEIOMHUTH €ro
YCTHO B T€UEHHUE TpeX paboumnx JHEH.

3acelaHMe KOMHUCCUHU TI0 YKa3aHHOMY BOIIPOCY MPOBOJMTCS HA OCHOBAHHH
ab3ama BTOpoOro mojamyHkTa ©O) mnyHkTa 16 IlonokeHHsS O KOMHMCCHSAX IIO
coOMmoacHUI0  TpeOOBaHMM K  CIOy)KeOHOMY  TOBeACHHIO  (peaepalibHBIX
TrOCYJApCTBEHHBIX CIYXKAIUX W YPETYJIUPOBAHUIO KOH(IMKTAa HHTEPECOB,
yTBepxKIeHHOrO YkazoMm (nmanee — Ilomoxenue), mo wuTOoraMm KOTOPOTO B
COOTBETCTBHM C NYHKTOM 24 [lonoXeHus NPUHUMAETCS OJHO M3 CIEAYIOIINX
pEeLIeHUN:

a) IaTh TPaXXTAHUHY COTJIACHE Ha 3aMEIICHHE JODKHOCTH B KOMMEPUECKOM
WM HEKOMMEPUYECKOW OpraHW3aluy OO0 Ha BBIMTOJIHECHHE PabOThI HA YCIOBHUIX
IpaXIaHCKO-TIPABOBOTO  JIOTOBOpPAa B KOMMEPYECKOHW WM HEKOMMEPUYECKOU
OpraHu3allid, €CJIH OTAENbHbIE (YHKIMU 1O TOCYAApCTBEHHOMY YIPABICHUIO
ATOM OpraHU3aIeil BXOIUIN B €0 JOHKHOCTHBIE (CITy>KeOHbIE) 00sS3aHHOCTH;

0) oTKa3aTh rpaXAaHUHY B 3aMEIICHUU JOJDKHOCTH B KOMMEPYECKOW HJIU
HEKOMMEPYECKOW OpraHu3alid JUO00 B BBIIOJTHEHUM PaOOThl Ha YCIOBUSX
rpakJaHCKO-TIPABOBOTO JIOTOBOpa B KOMMEPUYECKOM WJIM HEKOMMEpPUYECKOM
OpraHu3alliy, €CJIW OTJACJIbHBbIC (PYHKIIUHU IO TOCYJAPCTBEHHOMY YIIPaBJICHUIO
ATOM OpraHu3alueil BXOIUIU B €ro JOJDKHOCTHBIC (CIIyKeOHbIe) 0053aHHOCTH, U
MOTHBHUPOBATh CBOW OTKA3.

HeoOGxonumo y4yuThIBaTh, YTO B COOTBETCTBUU C YaCThlO 2 cTaThul 12
@enepalbHOrO0  3aKOHAa  HAa  IpaXXJaHWHA,  3aMELIABIIETO0  JOJIKHOCTH
rOCYAapCTBEHHOW  WJIM  MYHUIMOAIBHOM  CIyXObl, TMepeyeHb  KOTOPBIX
YCTaHaBJIMBAETCsl HOPMAaTUBHBIMU IIpaBOBbIMU akTaMu Poccuiickon denepannu, B
TEYEHHE [BYX JIET II0CJIEC YBOJBHEHHUs C NOCYIAapCTBEHHOM WJIM MYHULMIIAJIBHOU
CIIy>kObI BO3JI0KE€HA 00S3aHHOCTh MPHU 3aKIIOUEHUU TPYJIOBBIX WM TPaXKIaHCKO-



MPABOBBIX JIOTOBOPOB Ha BHITIOJHEHHWE padoOT (OKa3aHWE YCIYT), YKa3aHHBIX B
yacTy | HacTosield cTaThbd, COOOIIATh PabOTOAATENI0 CBEACHUS O MOCIEIHEM
MecTe cBoe ciayxObl. OO0s3aHHOCT, HMH(POPMUPOBAHUSL paboTojaTeNsl O
3aMEIleHUH JOJKHOCTH, BKIIFOUEHHON B YKAa3aHHBIN MepedyeHb, pacpoCTpaHsIeTCs
Ha BCE cClly4au 3aMeIlIeHUsI Ha YCIOBUSX TPYJAOBOTO JOTOBOpa JOJKHOCTH B
OpraHu3alyyd W (WJIM) BBINOJHEHUS B JaHHOM OpraHU3alMHu padoThl (OKa3aHUs
JAHHOW OpraHW3allMHM YCIYT) B TEUCHHE MECSIa CTOMMOCTBIO OOJiee CTa ThICSY
pyOJield Ha YCIOBHUSAX TPaXKJAHCKO-TPABOBOTO JI0TOBOpa (TPaXKJaHCKO-IPABOBBIX
JIOTOBOPOB) BHE 3aBHCHUMOCTU OT TOTO, BXOJWJIM WIM HET OTICIbHBbIC (PYHKIUU
roCyAapCTBEHHOTO (aJMUHUCTPATUBHOTO) YIPABJICHUS JTaHHOW OpraHu3anuen B
JOJDKHOCTHBIE (CITyKeOHbI€) 00S3aHHOCTH IO 3aMEIaeMON TpaXXIaHMHOM paHee
JOJDKHOCTH TOCYJAapCTBEHHOM ciyObl. Ilpu uHpOpMHpoBaHMM padoToaaress
rpaXJIaHUHy PEKOMEHAYETCS OJHOBPEMEHHO COOOIIUTh 00 OrpaHUYCHHUSX,
HajaraeMbIXx Ha Hero crtatbeil 12 ®enepanpbHOro 3akoHa, 00 OO0S3aHHOCTU
paboTonarens BO HCHOJHEHHWE dYacTu 4 cratbu 12 @DenepaiabHOTO 3aKOHA
COOOIIUTh B  JECATUAHEBHBI CPOK O 3aKIIOYEHHHM TaKoro JIOroBopa
MPEAICTaBUTENI0 HaHUMATENs (paboToaTEINI0) MO MOCIEIHEMY MECTY €T0 CIIy>KObI
B TMOpSIKE, YCTAaHOBJIEHHOM TocTaHoBiIeHUeM IIpaButensctBa Poccuiickoit
Oeneparuu ot 8§ centadps 2010 r. Ne 700, a Takxke O TOM, YTO HEUCIIOJHECHUE
paboTojaresnieM JaHHOW OOS3aHHOCTH B COOTBETCTBUM C 4acThio 5 crartbu 12
denepaibHOTO 3aKOHA SIBIISIETCS] MPABOHAPYIIEHUEM M BJICYET OTBETCTBEHHOCTH B
COOTBETCTBHHM C 3aKOHOJATEILCTBOM Poccuiickoit @enepanni.

Bwmecte ¢ Tem, mpusTHE pemieHUs 0 HEOOXOJUMOCTH TMOJYYEHHUS! COTJIACHS
KOMHUCCUU ABIIAETCS OTBETCTBEHHOCTHIO rpakJaHuHA (ObIBLIETO
roCyJapCTBEHHOro ciyxaiero). Ilpm 3ToM HeoOXO0auMO YYHUTHIBATh, YTO
HECOOII0ICHNE TPaKJaHUHOM JIaHHOTO TpeOOBaHUS B COOTBETCTBUM C YacThiO 3
ctatbu 12 @enepanbHOTO 3aKOHA BJEYET MPEKpAlICHUE TPYAOBOTO WIH
IpaKJaHCKO-TIPABOBOTO JIOTOBOpPA Ha BBIMOJHEHUE pPaboT (OKa3aHHWe YCIyT),
3aKJIFOYEHHOTO C HUM.

B 3T0i1 cBSA3M rpaxkJaHUH NpPU OIpeNeSeHUH HEOOXOAMMOCTH IMOJIy4YEHHUs
corjgacusi KOMHUCCHUU JOJDKEH OLIEHUTh CBOM JOJDKHOCTHBIE (CITy>KEOHBIE)
00s3aHHOCTH Ha MpPEeIMET B3aUMOJEHUCTBUS C OpraHu3aluend, O3HAKOMHUTHCSA C
MIPaBOYCTAHABIIMBAIOIIMMHU, OTYETHBIMU M MHBIMA JOKYMEHTAMU OpPraHU3AlMH B
YacTH BO3MOKHOI'O HAJM4YUs B3aUMOCBSA3U CQEpPbI ACSITEIBHOCTH OpraHU3aldU C
HOJHOMOYMAMH ((PYHKIUSIMH) TOCYJIapCTBEHHOIO OpraHa, B KOTOPOM OH paHee
3aMelan JOKHOCTb, B IIENIAX TNPUHSATHS pelieHus o0 OCYIIECTBICHUM JIHOO
HEOCYILIECTBJICHUN UM B OTHOILIECHUHU JAHHOW OpraHU3aluu OTAEIbHBIX (QYHKUIUN
rOCyAapCTBEHHOTO YIIPaBJIECHUS.



B nynkte 4 cratbu 1 ®enepalbHOTO 3aKOHA OMPEICICHO, YTO K QYHKIUSAM
rOCyAapCTBEHHOT0,  MYHUIUMNAIBHOTO  (aAMUHUCTPATUBHOTO)  yIpaBJiCHUS
OpraHu3alueld OTHOCATCS MOJHOMOYHS FOCYIapCTBEHHOTO WJIM MYHULHIIAIBHOTO
CIIy’Kalllero MpUHUMATh 00s3aTeNbHbIE I UCIOJHEHUS PEIICHUs 0 KaJpOBbIM,
OpPraHU3aIMOHHO-TEXHUYECKUM, (DUHAHCOBBIM, MaTEPHATbHO-TEXHUYECKHM WU
WHBIM BONPOCAaM B OTHOILIEHWW JAHHOW OpraHu3ald, B TOM YHUCIE pEUIeHUS,
CBA3aHHBIE C BbIJaued paspelmieHud  (JIMUEH3W) Ha  OCYLIECTBJICHHE
ONPENICICHHOTO BHJA JACSATEILHOCTH M (WJIM) OTACNBbHBIX JACHUCTBUM JaHHOMN
OopraHu3anuei, 1060 TOTOBUTH MPOEKTHI TAKUX PEIICHUM.

Cnywasimu, Korja Jada corjacus KOMHMCCHEH He TpeOyercs, SBISIOTCS
CJIEYIOINE CUTYaLlUU:

-TpaXJaHUH MEPEXOAUT Ha padoTy MO TPYAOBOMY JOTOBOPY B JIPYyroi
rOCyAapCTBEHHBIN OpraH;

-TPaXXJAaHVH YYaCTBYET B IESITEIBHOCTH OpPraHa yIpaBJICHUs KOMMEPYECKON
OpraHu3aliel B clydasX, yCTAHOBJICHHBIX (peepaibHbIM 3aKOHOM;

-TP@XJIaHUH OCYIIECTBIST  OTAENbHbIE (YHKUIMH TOCYJapCTBEHHOTO
YIPABJICHMSI, HAITPaBJICHHbIE HA HEONPENEIEHHBII KPYyT JIMI] B KOHKPETHOH cdepe,
B KOTOPOH (PYyHKIIMOHUpPYET opraHu3aius (IOArOTOBKA MPABOBBIX aKTOB M MHBIX
YIPaBICHUYECKUX pPEIICHUN, CBA3AHHBIX C PEryJUpOBaHUEM JaHHOM cdepsl
JEATEIbHOCTH), M IIPU 3TOM HE COBEpILa ACHCTBUN, KOTOPBIE MOTJIM CO3/1aTh JJIS
JAHHOW OpraHu3allMd Hapsjay ¢ JAPYTMMHU OpraHu3alusMH B JaHHOU cdepe
MPUBUIIETUN U TPUOPUTETHI.

Yacteto 6 ctatbu 12 ®denepanbHOro 3aKk0Ha MPEAYCMOTPEHO, YTO ITPOBEPKA
COOJIIOICHUSI TPaXJaHWHOM 3alpera Ha 3aMelleHHWe Ha YCJIOBUSAX TPYAOBOTO
JIOTOBOpa JOKHOCTH B OpraHu3aliud U (WiIM) Ha BBINOJHEHUE B JAHHOU
opraHu3anudd padoT (OKa3aHWe [aHHOW OpraHU3alMH YCIYr) Ha YCJIOBHUSX
IPaKIaHCKO-TIPAaBOBOI0 JOTOBOpPaA (IpakIaHCKO-TIPABOBBIX JOTOBOPOB) B CIydasX,
MPEAYCMOTPEHHBIX  (eepaIbHBIMA  3aKOHAMHU, €CIU  OTJACNIbHbIE (DYHKIIUU
roCyJJapCTBEHHOTO YIIPABJICHHS JAHHOW OpraHu3alued BXOJWIU B JOJLKHOCTHBIC
(cy>xeOHbIE) O0S3aHHOCTH TPAXKIAHCKOTO WM MYHUIUMIIAIBHOTO CIIYKAIlero, W
coOoicHUsT padoToJaTesieM YCIOBUM 3aKJIFOYEHUs TPYAOBOrO JOTOBOpa HWJIU
COOJIIOICHUST YCTIOBUM 3aKJIIOYEHHUsI TPaKIaHCKO-TIPAaBOBOIO JOTOBOpa C TaKUM
IPKIAHUHOM OCYIIECTBIICTCS B TOPSJKE, YCTaHABIMBAEMOM HOPMAaTHUBHBIMU
MpaBoBbIMU akTaMu Poccurickoit Penepanuu.



